
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR   
  AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 231 OF 2015 
GR Case No. 1594/ 2013 

Under Sections 341/326/307 of Indian Panel Code 

 
 State of Assam     
 

–Versus – 
 

 Sri Hiren Nath @ Babu 
Son of Keshab Nath 
Resident of Bebejia, Bakori gaon 
PS – Tezpur 
Dist – Sonitpur, Assam  …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     : Sri  N. K. Misha 
        Addl. Public Prosecutor 
 
 
For the accused person  :  Sri S. Nath 
   Advocate 
 
 
Date of evidence    : 06– 10– 2015 & 08– 10– 2015 
      
 

Date of Argument   : 02– 11– 2015   
 

Date of Judgment   :  02– 11– 2015   
 
 

J   U  D  G    M   E  N   T 

  The prosecution case, inter-alia, in brief, is that informant Smt. 

Rupali Devi, lodged an ejahar in the Bebejia OP, under Tezpur PS, alleging that 

on 02-07-2013, at about 9-30 p.m., while her husband Gunadhar Nath was going 

to nearby farm house for sleeping, then the accused Hiren Nath @ Babu taking a 

‘dao’ in his hand, attacked Bhuban Ch. Nath to assault him and then, her 
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husband went to resist the assault, then the accused person attacked her 

husband and kicked in the stomach and in the back of her husband with intent to 

kill him.  

 
2.  On the basis of the aforesaid ejahar, the Officer-in-Charge of 

Tezpur PS registered a case, being Tezpur PS Case No.829/13, u/s 341/326/307 

IPC. During the period of investigation, the Investigating Officer produced the 

victim for medical examination. After conclusion of investigation, the 

Investigating Officer submitted the Charge sheet against the accused person u/s 

341/326/307 of IPC.  

 

3.  After appearance of the accused person, the learned Addl. Chief  

Judicial Magistrate, Sonitpur Tezpur, committed the case to the learned Sessions 

Judge, Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charges were framed 

against the accused person under Sections 341/326/307 of IPC. Then the 

contents of charges were read over and explained to the accused person, to 

which the accused person pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 6 (six) PWs, including the informant and the injured. Then, the 

accused person has been examined u/s 313 CrPC. The pleas of the accused 

person are of total denial and he has declined to adduce any defence evidence.   

 

5.    Points for determination : 

 

(1) Whether the accused person, on 02-07-2013, at about 9-30 

p.m., at Bebejia Bakori gaon, under Tezpur P.S, wrongfully restrained the 

victim Sri Gunadhar Nath, the husband of the informant Smt. Rupali Devi, 

while he was going towards his farm house and thereby committed an 

offence punishable U/S 341 of the Indian Penal Code  ? 
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(2) Whether the accused person, on or about the same day, 

time and place, voluntarily caused grievous hurt to said victim Sri 

Gunadhar Nath by means of sharp weapon, i.e. dao, which is an 

instrument for cutting, and thereby committed an offence punishable U/S 

326 of the Indian Penal Code ? 

 

(3) Whether the accused person, on or about the same day, 

time and place, did an act, namely, assaulted the said victim Sri 

Gunadhar Nath with such intention (or knowledge), and under such 

circumstances, that, if, by that act, you have caused the death of said 

victim Sri Gunadhar Nath, you would have been guilty of murder, and 

that you thereby caused hurt to the said victim Sri Gunadhar Nath and 

thereby committed an offence punishable  U/S 307 of the Indian Penal 

Code ? 

 

Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 
7.  PW-1, Tarun Ch. Nath, a neighbour, stated that he knows both 

the parties of this case. The incident took place in the year, 2013. Next day, 

morning, he heard from the villagers that there was a quarrel between the 

informant Rupali and accused Hiren Nath and in that quarrel, the husband of 

Rupali Devi, namely, Gunadhar Nath, sustained injuries. He did not see the injury 

of Gunadhar Nath.  

 

8.  PW-2, Bhuban Ch. Nath stated that informant is his sister-in-law 

and injured Gunadhar Nath is his brother. He knows the accused person. The 

incident occurred in 2013. In the evening hours, on arrival at home, he heard 

that accused person cut his brother Gunadhar Nath. In the meanwhile, the 

injured was shifted to the hospital. He does not see the injury sustained by 
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Gunadhar Nath. After discharged of Gunadhar Nath from the hospital, he saw cut 

injuries in some portion of his stomach.  

 

 9.  PW-3, Bogairam Nath, a primary school teacher, stated that he 

knows both the parties. The incident occurred in 2003. On the date of 

occurrence, he, before going to his school, heard that accused assaulted 

Gunadhar Nath and Gunadhar Nath was taken to the hospital. He did not see 

Gunadhar Nath.    

 

10.  PW-4, Rupali Devi, the informant, stated that the incident took 

place about three years ago, at about 9-30 p.m. She knows the accused Hiren 

Nath, who is a neighbour.  At the relevant time, she was preparing for dinner at 

home. At that time, her elder brother went to the nearby farm house for sleeping 

and then there was altercation between them. She does not go to the place of 

occurrence. She heard about the quarrel and nothing else. Her husband went to 

resist the assault. There was no other incident. Accused person filed a case 

against them for the same incident. The case filed by the accused, has been 

compromised in the learned lower Court. Her husband did not sustain any injury. 

For this, she lodged this ejahar. Ext. 1 is ejahar and Ext. 1(1) is her signature 

thereon.  

 

11.  PW-5, Gunadhar Nath, the injured stated that informant Rupali 

Devi is his wife. About two years ago, the incident took place. His wife lodged 

this case against the accused person. At the relevant time, there was altercation 

between his elder brother Bhuban Ch. Nath and the accused Hiren Nath. He does 

not know the cause of the altercation as because at that time, he was at home. 

On hearing about the occurrence, he went there and then, the accused person 

made altercation with him. Due to pulling and pushing, he hit against the 

bamboo fencing and as a result, he sustained minor injury. For the same 

incident, accused Hiren Nath field a case against them and then, his wife filed 

this case.   
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12.  PW-6, Saiba Devi, a neighbour, stated that in 2013, at about 9-30 

p.m., the incident occurred. There was altercation between Bhuban Nath and 

accused Hiren Nath. While Gunadhar Nath went to the place of occurrence, there 

was altercation  with him also. She does not know if Gunadhar Nath sustained 

any injury. She does not see the injury of Gunadhar Nath. She heard about the 

incident from other people.  

 

13.  Now, from the evidence on record, it is seen that Gunadhar Nath 

(PW-5) is the injured –cum- prime witness in the instant case. This PW-5 in his 

deposition nowhere stated that accused Hiren Nath made any attempt to kill him, 

or caused any grievous hurt to him by wrongfully restraining on the road.  

   

 

  According to PW-5, he, hearing about the incident, went to the 

place of occurrence and then, the accused person made altercation with him and 

there was also pulling and pushing between them, as a result of which, by falling 

down in the bamboo fencing, he sustained minor injury. Thus, it appears that 

there is no any ingredients of attempt to murder or any grievous hurt to 

Gunadhar Nath – injured (PW-5).  

 

  Rather, in cross-examination, this PW-5 stated that due to 

misunderstanding, this case was filed. For the same cause of action, accused 

also filed a case against them. He has no objection if the accused is acquitted.  

 

  PW-1, PW-2 and PW-6, all are hearsay witnesses and they do not 

support at all the prosecution case. 

 

  PW-4, Rupali Devi, is a hearsay witness. During cross-

examination, she also stated that due to misunderstanding, this case was filed. 

She has also objection if the accused person is acquitted and she does not like to 

proceed with the case.   
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14.  In view of the above discussions and considering all aspects, I 

hold that the prosecution has failed to prove the case u/s 341/326/307 IPC 

against the accused person, beyond all reasonable doubt. Hence, I acquit him 

from the said offences, on benefit of doubt.  

 

15.  The accused person be set at liberty forthwith. His bail bond 

stands cancelled.  

 

16.   The case is disposed of accordingly.  

   

             Given under my hand and seal of this Court on this day, the 2nd 

day of November, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 

  

(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 

 
Dictation taken and  
transcribed by me : 
 
       
(J. K. Muru) 
Steno. 

**** 
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A  P  P   E   N  D   I   X 
 
 

 
Prosecution witnesses : 
 
 

PW-1     :   Sri Tarun Ch. Nath 
 

 PW-2     :   Sri Bhuban Ch. Nath 
 
 PW-3     :   Sri Bogairam Nath 
 

PW-4     :   Smt. Rupali Devi 
 

 PW-5     :   Sri Gunadhar Nath 
 
 PW-6     :   Smt. Saiba Devi 

 
 

 
Defence Witness    : Nil  
 
Court Witness    : Nil 
  
 
Prosecution Exhibits   :   
   
 
  Ext.1    :  Ejahar 
 
   
Material  Exhibits    : Nil 
  
Defence Exhibit    : Nil 
 
Court Exhibit    : Nil 
 
Exhibit produced by witness  :  Nil 
  
 
 

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 


